U.S. Environmental Protection Agency

Region 2

______________________________________________________________________ X
In the Matter of: . Approval for Risk-Based

: Cleanup and Disposal of
Consolidated Edison Company of New York, Inc. : Polychlorinated Biphenyl
North Storage Yard : Remediation Waste
Astoria, New York :
______________________________________________________________________ X

This document is the United States Environmentaid@tion Agency (EPA), Region 2's (EPA
Region 2) response to and approval of the reqoesisk-based cleanup and disposal of
polychlorinated biphenyl (PCB) remediation wastde disposal approval request by
Consolidated Edison Company of New York, Inc. (Ealson), dated October 8, 2010,
addresses the portion of the North Storage Yaitd (gation also referred to as the “Site”) that
is the subject of this approval. EPA Region 2’prapal is issued in accordance with the federal
regulations for PCBs promulgated pursuant to thacl8ubstances Control Act (TSCA), 15
U.S.C. 8 260Xt seg., and the regulations set forth in Part 761 oe™0 of the Code of Federal
Regulations (40 C.F.R. Part 761). In EPA Regioth@,authority to issue such approvals under
40 C.F.R§761.61(c)(2) has been delegated to the DirecttineDivision of Enforcement and
Compliance Assistance (DECA).

The completed application that EPA Region 2 comsidlén determining whether to approve
Con Edison’s request consists of the October 8) 20trespondence from Con Edison to EPA
Region 2 and the documents appended therein (Ajpli. Both the October 8, 2010
correspondence and the documents appended thezamcarporated by reference into this
approval.

Based on the information provided in Con Edisornpgplcation, EPA Region 2 has determined
that implementation of the clean up actions progasehe Application for the cleanup of the
Site will not pose an unreasonable risk of injuryhtiman health or the environment.

EPA Region 2 reviewed Con Edison’s Application &tetimine whether the cleanup and
disposal actions proposed in the Application wdaddprotective of human health and the
environment, are technically feasible and appro@yiand are consistent with and supportive of
the plans of the New York State Department of Eorvinental Conservation (NYSDEC) for the
cleanup of the Site. EPA Region 2 has also revde@en Edison’s Application to ensure that
safeguards are in place so that that long-termatip@; maintenance and monitoring
commitments associated with the cleanup of thel&tendertaken.



EPA Region 2 hereby issues approval for the rigetlacleanup and disposal of material
contaminated with PCBs located at the North Stohayel, subject to the terms and conditions
specified herein. This approval is being issuedyant to the authority vested in EPA Region 2
under 40 C.F.R. 8761.61(c), a regulation EPA prgamgd under the authority Congress granted
it in TSCA. This approval constitutes an ordeuess under the authority of Section 6 of TSCA,
15 U.S.C. 82605, for purposes of Sections 15, 46,1&F of TSCA, 15 U.S.C. 882614, 2615, and
2616.

1. Effective Date and Review Date

This approval shall become effective on the dageRagional Administrator of EPA Region 2
receives written notification from Con Edison, ®drby a representative of the company who is
authorized to speak on its behalf and to binditdmply with the terms and conditions of this
approval. This offer may be withdrawn if EPA Reg® does not receive, within 45 calendar
days of the date of this approval letter, writtetification from Con Edison of its acceptance of,
and intention to comply with, the terms and comahsi of this approval.

EPA Region 2 will review this approval no laternHeve years from its effective date. At that
time, if EPA Region 2 finds that continued impleraion of the remedial measures approved
hereinpresents an unreasonable risk to human healtre@mironment, EPA Region 2 may
modify, suspend, or revoke this approval, and ERgién 2 may exercise any such authority in
whole or in part. Alternatively, EPA Region 2 maguest further information to make such a
determination.

2. Description of the North Storage Yard and the Extent of PCB Contamination

The portion of the North Storage Yard addressethisyapproval is less than three acres in area
and is within the approximately 215-acre Con Edisality located in Astoria, New York (the
entire 215-acre area hereinafter referred to as ‘Bdison’s Astoria facility”). It is bordered by
17" Avenue to the north; the “Do Not Excavate Areatte south (with the exception of a small
island to the southwest) as identified in Figuraf the Application; 2% Street to the west; and
25" Street to the east.

Operations specific to the Site include the managerof electrical equipment and solids
containing PCBs. This equipment, including transkers, is brought into the Site from service
areas within and outside of the Con Edison Astiadity, where such equipment is temporarily
stored for operations within the facility or areished and stored for subsequent off-site disposal.

Numerous environmental investigations have beedwtted at the Site since the early 1990s as
a result of Con Edison Astoria facility’s obligat® under Subtitle C of the Resource
Conservation and Recovery Act, 42 U.S.C. §86921969Fffective July 7, 2008, the NYSDEC
issued a renewal permit, bearing DEC permit nurab@801-00006/00002, to Con Edison to
operate, in accordance with 6 N.Y.C.R.R. Part &8) Edison's Astoria facility as a hazardous
waste management facility (hereinafter said pereférred to as the "2008 DEC renewal
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permit"). Pursuant to the 2008 DEC renewal peamd in accordance therewith, Con Edison is
to complete a remediation of Con Edison's Astaality (any subsequent references to the
"remediation of Con Edison's Astoria facility" shadean remediation undertaken pursuant to
and in accordance with the terms and conditiorth@®008 DEC renewal permit).o the extent
that any requirement or provision of the 2008 DE@ewal permit is contrary to, or otherwise
inconsistent with, any requirement or provisiortta$é approval, the requirement or provision of
this approval shall govern, and shall thus supersey requirement or provision of the 2008
DEC renewal permit, with regard to any work undestapursuant to or in accordance with this
approval that is to be performed in or carriedinwtonnection with the Site.

The environmental investigations have shown thd$&e present in the soil throughout the
Site, in concentrations as high as 369 parts piom{ppm) dry weight. The Site contains
PCB remediation waste, as defined in 40 C.E/1.3, that exceeds the cleanup levels under
the federal PCB regulations at 40 C.F§61.61(a)(4).

3. Work to be Performed

Con Edison shall timely, i.e. in accordance witly aohedule set forth or referenced herein,
comply with the documents that comprise Con Eds@pplication, and this approval, unless
EPA Region 2 provides written approval of any aiddél proposed modification. A request
from Con Edison to modify this approval must beereed by EPA Region 2 at least 60 calendar
days prior to the proposed implementation of theliffeation. Subsequent to any such
modifications, Con Edison shall timely comply witie terms and conditions of any such
approved modification, and it shall continue toelyncomply with the terms and conditions in
this approval that are not inconsistent with anghsapproved modification. The provisions of
this approval supersede any inconsistent provisio@on Edison’s Application.

Con Edison shall perform all remedial and monitgrivork in accordance with an Engineering
and Monitoring Plan approved in advance of any suaftk, in writing, by EPA Region 2. To
the extent that Con Edison hires any sub-contractdependent agent or other third party to
perform said work, Con Edison shall be respondiblensure any such sub-contractor,
independent agent or other third party perform saick in accordance with the terms and
conditions of said Engineering and Monitoring Pl&he initial Engineering and Monitoring
Plan shall be submitted to EPA Region 2 no latantBO calendar days after this approval
becomes effective subject to any revisions (assserg), and shall include an initial task-based
schedule for performing the remedial and monitovirmgk. Once approved by EPA Region 2,
the Engineering and Monitoring Plan, including theal schedule for performance of the work,
shall be deemed incorporated by reference intoajysoval as if fully set forth in this approval.
No on-site work shall be performed until EPA Regibhas provided to Con Edison its approval
of the Engineering and Monitoring Plan. Con Edisball also maintain, for a period of five
years following the cleanup and disposal (in acancg with 40 C.F.R. Part 761) of all material
contaminated by PCBs that is the subject of thg@yal, the following records:



1) The “as-built” engineering drawings which preilatitude and longitude determined
using differential global positioning or an equiail method which conforms to the EPA
locational data standard available online undefDiaa Standards” link at
http://www.epa.gov/edr/;

2) Construction related documents including ergyiimg specifications for all purchased,
manufactured, or otherwise fabricated elementscéstsal with the cleanup of the Site;

3) Purchase receipts and/or certificatemssociated with the cleanup of the Site;

4) Lists or log sheets which record the identity affiliation of Con Edison personnel, its
contractors, and its consultants, responsibledfibisite management, design, or
procurement, and on-site cleanup and disposal; and

5) All records and information related to charaesgion, analysis (using an appropriately
sensitive and selective testing method from thestatipdate of the document entitled:
"Test Methods for Evaluating Solid Waste, Phys€h#mical Methods," also known as
SW-846, or validated equivalent, or as otherwisscged in this approval), shipping,
and disposal of materials associated with the cleamd the long term monitoring.

The cleanup of the Site shall include the followemmponents:

1) Excavation of all on-site materials having P&Bicentrations greater than 100 mg/kg
(ppm) dry weight, and disposal of these materiflsite in accordance with the
applicable PCB regulations contained in 40 C.F.R1851(b). Determinations regarding
disposal shall be made based on “as found” dry kteigncentrations prior to
disturbance or excavation in accordance with 40RC.E761.61.

2) Sampling of the base of the excavation aradsavrequency of no less than one sample
for every 625 ft area of excavation base, to verify the removallofaterial containing
PCBs greater than 100 mg/kg (ppm) dry weight; and

3) Capping the Site with concrete meeting or egda®y the requirements provided in 40
C.F.R. 8761.61(a)(7).

Con Edison’s detailed plan to implement these carapts must be included in the
aforementioned Engineering and Monitoring Plan.

Con Edison shall provide financial surety, subjedEPA approval, sufficient for the perpetual
monitoring and maintenance of the remedies thath@subject of this approval.
Documentation that this financial surety is in effshall be provided to EPA Region 2 not less
than 30 calendar days prior to the start of anykvassociated with this approval at the Site. In
the event that Con Edison sells or leases anyguoati the Site or the Site in its entirety, these
financial assurance obligations shall be transefrem Con Edison to the buyer or lessee,
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provided that the terms and conditions specifieBetion 7 of this approval are met. If Con
Edison sells or leases any portion of the SitdnerSite in its entirety, but has not transferreal th
financial assurance obligations to such buyer ggde Con Edison shall remain liable for such
obligations as if such sale or leasing arrangerhadtnot been effected.

4. Reporting Obligations

Con Edison shall provide EPA Region 2 with an upddtthe status of the cleanup and disposal
every three months following the effective datehad approval until the cleanup and disposal as
directed by this approval has been completed. W&@ calendar days of completing the
cleanup and disposal and any other work necessaatisfactorily comply with the terms and
conditions of this approval, Con Edison shall suttmEPA Region 2 a Remedial Action Report
(RAR) that includes the following:

1) A detailed description of the specific activitiperformed to address the PCB
contamination present on the Site;

2) A tabular summary (with supporting laboratorgdmentation) of all post-excavation
sampling results;

3) Documentation of off-site disposal of the exdadaPCB remediation waste;
4) “As-built” figures depicting conditions at th&&after the cleanup and disposal has been
completed,;

5) An Operation & Maintenance Plan for the Site thaludes the procedures to be taken in
the event that intrusive work under the cap mugtdséormed (e.g. for repair or
maintenance of underground utilities); and

6) A certification, signed by a professional enginkcensed by the State of New York and
on behalf of Con Edison, verifying that all worketted by this approval has been
completed in accordance with this approval.

Con Edison shall also, by July 1 of each year, suttnEPA Region 2 an annual written
summary report covering the previous reportingqee(danuary through December of the
previous year). The Annual Report pertaining sawork undertaken pursuant to this approval,
shall provide the following information:

1) Reports of visual inspections and maintenaneel®@ to maintain the as-built integrity of
the cap;
2) Maintenance reports;



3) Information regarding any problems maintainiogapparent breach of, any element of
the cleanup; and

4) Documentation required under 40 C.F.R. 8§7614)30(
5. Providing Notice

Within 60 calendar days of completion of the clgaand disposal work undertaken pursuant to
this approval, Con Edison shall submit to EPA Redla letter attesting to Con Edison's intent
to comply, after completion of remediation of Codigbn’s Astoria facility, with the applicable
substantive requirements of 40 C.F.R. 8761.61(ay({@®) regard to the on-site cleanup and
disposal of PCB remediation waste, with the exoeptif 40 C.F.R. 8761.61(a)(8)(i)(A)X
pertaining to "use as a low occupancy area asetim[40 C.F.R.] §761.3." Within 60
calendar days after completion of remediation af Edison's Astoria facility, Con Edison shall
provide to EPA Region 2 documentation of its comnpdie with 40 C.F.R. §761.61(a)(8), with
the exception of "use as a low occupancy areafasedean [40 C.F.R.] 8761.3.”

6. Inspection and M aintenance Obligations

After the cap is constructed with concrete meetingxceeding the requirements provided in 40
C.F.R. 8761.61(a)(7),), Con Edison shall visuatiypiect the cap at least semi-annually, and
maintain it as needed. Con Edison shall also peEPA Region 2 with a means of
communicating with the owner of the Site, if othiggin Con Edison, regarding any and all
activities at the Site which did or may result nyalisruption, damage, removal, or other loss of
integrity of the cap, and Con Edison shall insgieetcap within five calendar days of such
notification to verify, at the least, whether angrdption, damage, destruction or other loss of
integrity of the cap did occur, and, if so, to whatent. If necessary, the cap shall be repaired o
replaced within 60 calendar days of the verificatid damage or other loss of integrity. Until
the cap is replaced or repairs are completed, Clisok shall implement sufficient measures to
isolate the affected area to prevent the migrasiomaterial containing greater than 1 mg/kg
(ppm) of PCBs (dry weight) from the affected ar¥dithin 14 calendar days of completion of
repairs, Con Edison shall submit to EPA Regioneftilowing information:

1) Notification that the cap has been breachestlmerwise suffered damage or loss of
integrity, including a description of the specificeach, damage, or loss; and

2) Certification, signed by a professional engineEmsed by the State of New York and on
behalf of Con Edison, that the cap has been rapaireeplaced to a condition not less
than that constructed as required by this appraval;

3) The steps taken to prevent a repeat of the fepboeach, damage or loss of integrity that
occurred to the cap.



The cap shall be maintained to prevent accesstodhtaminated material (e.g. soil and debris)
under the cap and to prevent such material fromgoegleased.

7. Sale of the Site

Until such time as the work required under thisrappl has been completed, Con Edison shall
not sell or lease any portion of the Site (or thie B its entirety) unless Con Edison notifies

EPA Region 2, in writing, no later than 30 calendays prior to any such sale or leasing
arrangement of such pending sale or lease. Thifscation shall include the name, address and
telephone number of the proposed new owner(s)sse&s). In the event that Con Edison sells
or leases any portion of the Site (or the Sitegrentirety), it shall continue to be bound by all

the terms and conditions of this approval, andesponsible to ensure the timely and satisfactory
completion of all work required thereunder, unigesfollowing occurs:

1) The new owner or any lessee requests, in writhng EPA Region 2 reissue this
approval to the new owner or lessee, transferringsponsibility to comply with the
terms and conditions of this approval to the newmewor lessee;

2) EPA Region 2 reissues this approval to the neweo or any lessee, transferring all
responsibility to comply with the terms and coraliis of this approval to the new owner
or lessee; and

3) The new owner or any lessee provides writterfioation to EPA Region 2 of its
acceptance of and intention to comply with the seand conditions of the reissued
approval. EPA Region 2 may withdraw the reissygat@val if it does not receive
written notification from the new owner or lessdeat® acceptance of, and intention to
comply with, the terms and conditions of the regskapproval within 45 calendar days
of the date of the reissued approval. Where EPgidRe2 has withdrawn the reissued
approval, this approval, as originally issued ton@&alison, will remain in effect. In such
case, Con Edison shall provide EPA Region 2, ining;j documentation that Con Edison
will be afforded access to the Site, as necessaffylfill any and all obligations included
in this approval.

In the event that the three conditions listed alaréemet and a new approval is issued to and
accepted by a new owner or lessee, Con Edisonraisfer custody of the documents required
to be preserved pursuant to section “3,” abovedqdenated “Work to be Performed”).”

8. Moaodifications and Changesin Use

Any proposed modification to any of the terms omdaitions of this approval, whether
expressly stated herein or incorporated by referendl be presumed to be major and
thus must receive prior written approval from theebtor of DECA, EPA Region 2,
unless Con Edison demonstrates in writing, to #tisfaction of EPA, that a proposed
modification warrants being classified as minorwimich case such proposed
modification may be authorized, in writing, by tBaief of the Pesticides and Toxic
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Substances Branch of DECA, EPA Region 2. Whethmoposed modification is major
or minor shall be a decision vested solely in tiser@tion of EPA Region 2, and any
such decision shall be final. In making such deaisEPA Region 2 shall exercise its
discretion with reason.

Con Edison shall notify EPA Region 2 in writingarfy such proposed modification at least 60
calendar days prior to the anticipated date folemgntation of the modification. No action

shall be taken to implement any such modificatinless EPA Region 2 has approved of the
modification in writing. EPA Region 2 may requesiditional information in order to determine
whether or not the modification should be approv#@ modification were to involve a change

in the use of the Site, EPA Region 2 may revokspend and/or modify this approval if it
determines that Con Edison’s proposed modificaticapproved, may pose an unreasonable risk
to human health or to the environment resultingnftbe change in use, or if EPA Region 2 does
not receive information from Con Edison that it deéo assess and/or make a determination
regarding such potential risk.

9. EPA Region 2 Entry and Inspection

No later than 30 calendar days after this apprbgabmes effective, Con Edison shall provide
EPA Region 2 assurance that Con Edison conseBBAoRegion 2’s authorized representatives
entering the Site at reasonable times for any mepaithorized by Section 11 of TSCA, 15
U.S.C. 82610, including those listed below:

1) To inspect the Site to assess compliance wishagbproval and/or the federal PCB
regulations;

2) To inspect records related to this approval@nfdderal PCB regulations; and

3) To collect samples to assess compliance withapproval and/or the federal PCB
regulations. Con Edison will be given the oppoitiuto split samples collected by EPA
Region 2 representatives, provided this does nopcomise EPA Region 2's sampling
activities or the samples which EPA Region 2 codlec

Any refusal to allow any of the above actions masuit in the suspension and/or revocation of
this approval.

This approval, issued pursuant to 40 C.F.R . 87§t)6is based upon Con Edison having
provided EPA Region 2 with a complete and trutkiistlosure of all material facts related to the
Site and its Application. The misrepresentatiommission by Con Edison of any material fact
in its Application or in any document associatethvair supporting this approval may result in
EPA Region 2’s revocation, suspension and/or mzatifon of this approval, and such other
legal or equitable remedy, either civil or criminddat EPA (or the United States on behalf of
EPA) may choose to pursue under applicable law.



Con Edison’s acceptance of this approval consstGien Edison’s agreement to comply with:
1) All terms and conditions of this approval; and

2) All applicable provisions of federal, state dncal law. This approval only specifies the
applicable requirements under TSCA and does netaior make any determination
regarding the requirements that may be applicatikeiuother federal, state or local law.
TSCA disposal requirements do not supercede ott@me stringent, applicable federal,
state or local laws, including any applicable regmnents under the Solid Waste Disposal
Act, as amended by the Resource Conservation acavBey Act, and its amendments.
Any failure by Con Edison to comply with any comalit or term of this approval shall
constitute a violation of the approval, which hagmissued pursuant to 40 C.F.R.

8 761.61(c). Any such violation is made unlawfulSection 15(1)(C) of TSCA, 15
U.S.C. 8 2614(1)(C), and may result in EPA Regisr@vocation, suspension and/or
modification of this approval, and such other legraéquitable remedy that EPA Region
2 (or the United States on behalf of EPA) may ckdospursue under applicable law.

10. Confidential Business Information

Information supplied to EPA is generally availatdehe public under the Freedom of
Information Act, 5 U.S.C. § 552, and the regulasian 40 C.F.R. Part 2. As provided in Section
14(c) of TSCA, Con Edison may claim information yicded to EPA Region 2 to be Confidential
Business Information (CBI) provided it complies lhvihe substantive criteria in 40 C.F.R. §
2.208. Information designated as CBI will be diseld by EPA Region 2 only to the extent, and
by means of the procedures, set forth in 40 C.Pdrt 2.

The following guidelines are used by EPA Region Betermining if a claim of CBI is valid in
the event the claim is challenged:

1) The company has taken measures to protect tifeleatiality of the information, and it
intends to continue to take such measures;

2) The information is not, and has not been, reasiyrobtainable without the company's
consent by other persons (other than governmeathé$) by use of legitimate means
(other than discovery based on showing of speeiatinn a judicial or quasi-judicial
proceeding);

3) The information is not publicly available elseawd; and

4) Disclosure of the information would cause suliséhharm to the company's competitive
position.

The information requested under this approval corscthe proper handling of PCB material and
is not expected to involve CBI. However, in themvthat information is claimed to be CBI by
Con Edison, it must be clearly identified as sushie documents submitted.
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11. Addressfor Correspondence with EPA Region 2

All non-CBI correspondence to be submitted to ERgIBn 2 shall be sent via certified mail or
next-day commercial carrier to:

James S. Haklar, Ph.D., P.E., Sr. PCB Disposali8stc
Pesticides and Toxic Substances Branch
United States Environmental Protection Agency, Be@
2890 Woodbridge Avenue (MS-105)
Edison, New Jersey 08837-3679
Telephone: (732) 906-6817 Facsimile: (732) 321-6788

The address for submission of CBI information (&atified mail or next-day commercial
carrier) is as follows:

Michael Bious, Document Control Officer
Pesticides and Toxic Substances Branch
United States Environmental Protection Agency, Be@
2890 Woodbridge Avenue (MS-105)
Edison, New Jersey 08837-3679
Telephone: (732) 906-6892 Facsimile: (732) 321-6788

Based on the information included in Con Edisonpgplcation, EPA Region 2 finds that the
PCB cleanup and disposal directed by this appnailahot present an unreasonable risk to
human health or the environment. Acceptable canagons of PCB material remaining on-site
under this approval are based on a site-specsicdetermination pursuant to TSCA, and are not
applicable to any other site. Notwithstanding atiyer provision of this approval, this approval
may be revoked, suspended and/or modified afterEzbgon’s acceptance thereof at any time if
EPA Region 2 determines that implementation ofdpisroval may present an unreasonable risk
of injury to human health or the environment. Nioghin this approval is intended or shall be
construed to prejudice any right or remedy conceytine operation and maintenance of the
North Storage Yard otherwise available to EPA (ertnited States on behalf of EPA) under
Section 6 of TSCA, 15 U.S.C. § 2605, and 40 C.P&t 761, or under other applicable law. If
a court of competent jurisdiction nullifies or ingates any provision of this approval, the
remainder of this approval will remain in full fea@and effect.

Dore LaPosta, Director Date
Division of Enforcement and Compliance Assistance
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